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The Defendant appeals as of right from the trial court's order dismissing his petition for post-
conviction relief upon its finding that the petition was barred by the statute of limitations.  We
reverse the judgment of the trial court and remand the case for further proceedings.
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OPINION

The record reflects that on January 22, 1999, the Defendant was convicted, upon his plea of
guilty, of second degree murder.  He was sentenced to fifteen years in the Department of Correction.
On January 6, 2000, the Defendant filed a petition for post-conviction relief.  The petition for post-
conviction relief alleges that the date of the judgment of conviction was January 24, 1998.  The date
which is typed on the judgment of conviction as the “Date of Entry of Judgment” is January 22,
1998.  

It is clear from the record, however, that the date of the Defendant's conviction and sentence
was January 22, 1999, rather than January 22, 1998.  The record contains a copy of the indictment,
which alleges that the homicide occurred on August 14, 1998.  The record also contains a copy of
the Defendant's request for acceptance of his guilty plea, which is dated January 15, 1999.  The
judgment of conviction reflects the offense date as August 14, 1998 and states that the Defendant's
guilty plea, conviction and sentence all occurred on January 22, 1999.  It thus appears that the “Date
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of Entry of Judgment” shown on the judgment as January 22, 1998 was a typographical or clerical
error.  

From our review of the record, it appears that the Defendant was convicted on January 22,
1999.  His petition for post-conviction relief, which was filed on January 6, 2000, was clearly filed
within the one year allowed by the statute of limitations.  See Tenn. Code Ann. § 40-30-202(a).  On
appeal, the State concedes that the trial court erred by summarily dismissing the petition based on
the statute of limitations.  We agree.

The judgment of the trial court dismissing the Defendant's petition for post-conviction relief
based upon the application of the statute of limitations is reversed.  This case is remanded for further
proceedings.
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